
 CARBONDALE BOARD OF TRUSTEES 
REGULAR MEETING 

JUNE 13, 2017 
 

CARBONDALE TOWN HALL 
511 COLORADO AVENUE 

6:00 P.M. 
   
TIME*  ITEM DESIRED OUTCOME 
 

6:00 
 

1. 
 
Roll Call 

 
 

 
6:00 

 

 
2. 

 
Consent Agenda 

a. Accounts Payable 
b. BOT 5/16/17 Work Session Minutes 
c. BOT 5/23/17 Regular Meeting Minutes 

d. Liquor License Renewal – Sopris Liquor 
& Wine 

e. Best & Brightest Intern 2017-2019 Grant 
Agreement 

f. Lot 12B Fifth Amendment to Community 
Housing Agreement 

g. Airbnb Voluntary Collection Agreement 
 

 
 
ATTACHMENT A 
ATTACHMENT B 
ATTACHMENT C 
ATTACHMENT D 
 
ATTACHMENT E 
 
ATTACHMENT F 
ATTACHMENT G 
BOT Action Desired 
 

 
   6:05 

 
3. 

 
Persons Present Not On The Agenda 
   

 
 

 
   6:20 

 
4. 

 
Trustee Comments 
   

 
 

 
   6:35 

 
5. 

 
Attorney’s Comments 
   

 
 

 
  6:40 
 

 
6. 

 
Special Event Liquor License – Carbondale 
Rotary Club 
 

 
ATTACHMENT H 
BOT Action Desired 
 

 
  6:45 
 
   

 
7. 

 
Public Hearing – Ordinance No. 9, Series of 2017 
- KDNK  Amendment to Comprehensive Plan 
and Rezoning 
Applicant: Robert Schultz Consulting for 
Carbondale Community Access Radio 
Location: 76 S. Second Street 

 
ATTACHMENT I 
Discussion 

 
   7:15 

 
8. 

 
Historic Garfield County Mill Levy Initiative 
 
 

 
ATTACHMENT J 
Discussion 
 

 
  7:35 
 

 
9. 

 
Resolution No. 5, Series of 2017 – Climate Action 
Plan 

 
ATTACHMENT K 
BOT Action Desired 
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  8:15 
 

 
10. 

 
Resolution No. 6, Series of 2017 Amending 
Appendix A  of the Municipal Code and 
Ordinance No. 10, Series of 2017 Amending 
Section 13-3-30 of the Municipal Code 
 

 
ATTACHMENT L 
BOT Action Desired 
 

 
  9:00 
 

 
11. 

 
  Advisory Board Minutes/Correspondence 
a. Carbondale Board of Adjustments 5/11/17 

Minutes 

b. VALE Contribution Thank You Letter – 
YouthZone 

c. Environmental Board 4-24-17 Minutes 
 

 
ATTACHMENT M 
Information Only 

 
  9:00 
 

 
12. 

 
Adjourn 

 

* Please note: times are approximate 

2 of 216



ATTACHMENT A3 of 216



ATTACHMENT A4 of 216



ATTACHMENT A5 of 216



ATTACHMENT A6 of 216



ATTACHMENT A7 of 216



ATTACHMENT A8 of 216



ATTACHMENT A9 of 216



ATTACHMENT A10 of 216



ATTACHMENT A11 of 216



ATTACHMENT A12 of 216



ATTACHMENT A13 of 216



ATTACHMENT A14 of 216



ATTACHMENT A15 of 216



ATTACHMENT A16 of 216



ATTACHMENT A17 of 216



ATTACHMENT A18 of 216



ATTACHMENT A19 of 216



ATTACHMENT A20 of 216



ATTACHMENT A21 of 216



ATTACHMENT A22 of 216



ATTACHMENT A23 of 216



ATTACHMENT A24 of 216



ATTACHMENT A25 of 216



ATTACHMENT A26 of 216



ATTACHMENT A27 of 216



ATTACHMENT B28 of 216



ATTACHMENT B29 of 216



ATTACHMENT C30 of 216



ATTACHMENT C31 of 216



ATTACHMENT C32 of 216



ATTACHMENT C33 of 216



ATTACHMENT C34 of 216



ATTACHMENT C35 of 216



ATTACHMENT C36 of 216



ATTACHMENT C37 of 216



ATTACHMENT D38 of 216



ATTACHMENT D39 of 216



ATTACHMENT E40 of 216



ATTACHMENT E41 of 216



ATTACHMENT E42 of 216



ATTACHMENT E43 of 216



ATTACHMENT E44 of 216



ATTACHMENT E45 of 216



ATTACHMENT E46 of 216



ATTACHMENT E47 of 216



ATTACHMENT E48 of 216



ATTACHMENT E49 of 216



ATTACHMENT E50 of 216



ATTACHMENT E51 of 216



ATTACHMENT E52 of 216



ATTACHMENT E53 of 216



ATTACHMENT E54 of 216



ATTACHMENT E55 of 216



ATTACHMENT E56 of 216



ATTACHMENT E57 of 216



ATTACHMENT E58 of 216



ATTACHMENT E59 of 216



ATTACHMENT E60 of 216



ATTACHMENT E61 of 216



ATTACHMENT E62 of 216



ATTACHMENT E63 of 216



ATTACHMENT E64 of 216



ATTACHMENT E65 of 216



ATTACHMENT E66 of 216



ATTACHMENT E67 of 216



ATTACHMENT E68 of 216



TOWN OF CARBONDALE 
511 COLORADO AVENUE 
CARBONDALE, CO  81623 

 
Board of Trustees Memorandum                         

 
         Item No: 2 
          
         Attachment: F 
          

Permit No:      

Meeting Date:  6/13/2017 

         
TITLE:    Balentine-Fifth Amendment to Community Housing Agreement  
 
SUBMITTING DEPARTMENT:   Planning  
 
ATTACHMENTS: Fifth Amendment to Community Housing Agreement 
 
 
BACKGROUND 
 
At the May 5, 2017 meeting the Board approved a Housing Mitigation Plan for Lot 12 B 
of the Kay PUD.  The Agreement states that the applicant will build and restrict six (6) 
AMI units in Category 1 and 2, and four (4) RO units.  The Fifth Amendment is included 
for your review.  

Staff would recommend the following motion: 
 
Move to approve the Fifth Amendment to Community Housing Agreement.    
 
 
Prepared By:  John Leybourne  
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 FIFTH AMENDMENT TO COMMUNITY HOUSING AGREEMENT  

 
This FIFTH AMENDMENT TO COMMUNITY HOUSING AGREEMENT (“Fifth 

Amendment”) is made this _____ day of __________________, 2017, between Balentine 
Carbondale Holdings, LLC, a Colorado limited liability company, (hereinafter referred to as 
“Balentine”) and the Town of Carbondale, a Colorado municipal corporation (hereinafter 
referred to as "Town"). 
 
A. On July 28, 2008, Balentine and the Town entered into a Community Housing 
Agreement (“original CHA”), which document was recorded in the Office of the Garfield 
County Clerk & Recorder on July 29, 2008 at Reception No. 753180.  The original CHA 
provided for the future deed restriction of seven future residential housing units in Building B, to 
be constructed within the project known as the Lofts at Dolores Park, to be located within the 
Kay P.U.D., upon Lot 12A (Building A) and Lot 12B (Building B), which properties are 
described on a Final Plat for Lots 7, 8 and 12, Kay P.U.D., recorded on February 24, 2005, 
Reception No 669149. The Condominium Exemption Map for the Lofts at Dolores Park, Town 
of Carbondale, Colorado, situated upon Lot 12A, Kay P.U.D., was recorded in the Office of the 
Garfield County Clerk and Recorder on July 29, 2008 as Reception No. 753183.  As of the date 
of this Fourth Amendment, no condominium plat has been approved or recorded for Lot 12B 
(Building B).   
 
B. Since Building A (which now contains nine existing residential condominium 
units) was scheduled to be completed prior to Building B, the original CHA provided, among 
other things, that Balentine would hold two residential units back from sale in Building A until 
certain phases in the construction of Building B are completed (the “Reserved Units”).  If one or 
both of the Reserved Units was not released for sale within 18 months of the execution of the 
Agreement, a permanent deed restriction would be recorded against the remaining Reserved 
Unit(s).  The Agreement also provided, however, that Balentine could, for good cause shown, 
request an extension of time in which to complete the phases of construction. Several such 
extensions have since been requested and granted, together with certain amendments, as further 
described below.   
  
C. First, on February 25, 2009, an Amendment to the Community Housing 
Agreement (“First Amendment”) was recorded as Reception No. 763716. The First Amendment 
allowed Balentine to rent the Reserved Units as employee units for Balentine employees until the 
Reserved Units are either released for sale on the free market or a permanent deed restriction is 
recorded against them, with the deadline for sale or deed restriction extended to July 28, 2011.   

 
D. Second, on July 28, 2011, Balentine and the Town entered into a Second 
Amendment to Community Housing Agreement (“Second Amendment”), which document was 
recorded in the Office of the Garfield County Clerk & Recorder on July 28, 2011, Reception No. 
805802.  Said Second Amendment provided that Balentine would continue to rent the Reserved 
Units as employee housing units until the Town releases the Reserved Units or a permanent deed 
restriction is recorded to restrict the sales prices and require income qualifications for future 
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Fifth Amendment to Community Housing Agreement 
Lofts at Dolores Park Condominiums 
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owners of the Reserved Units.  The deadline for Balentine to complete the excavation for the 
foundation of Building B or to record a permanent deed restriction against the Reserved Units 
was also extended until July 28, 2014. 
 
E. Third, on June 24, 2014, Balentine and the Town entered into that certain Third 
Amendment to Community Housing Agreement (“Third Amendment”), a copy of which was 
recorded in the Office of the Garfield County Clerk & Recorder on November 5, 2014 at 
Reception No. 855675.  Said Third Amendment further extended the deadline for Balentine to 
either commence Building B, or to deed restrict the Reserved Units in accordance with the 
original CHA, until July 28, 2017. 
 
F. Fourth, on November 18, 2014, Balentine and the Town entered into that certain 
Fourth Amendment to Community Housing Agreement (“Fourth Amendment”), a copy of which 
was recorded in the Office of the Garfield County Clerk & Recorder on December 31, 2014 at 
Reception No. 857858.  Said Fourth Amendment confirmed that two units in Building A, 2639 
and 264, Lots at Dolores Park Condominium Exemption, would continue to be restricted from 
sale and held for employee housing rental units, but provided a mechanism whereby one of these 
two units could be released and sold provided that Balentine first recorded a declaration against 
that unit establishing a 2.0% transfer fee, said funds to be collected and used by the Town for 
affordable housing purposes.  Balentine did chose to execute said declaration, pursuant to theh 
Declaration of Covenant (Real Estate Transfer Assessment) recorded against Unit 2639 on 
December 31, 2014, at Reception No. 857858 (pages 7-14).   
 
G. As of the date of this Fifth Amendment, Balentine continues to own and rent one 
residential condominium unit within Building A, Unit 2645, Lofts at Dolores Park Condominium 
Exemption.  And, the commencement of construction of Building B remains on hold.  
   
H. In order to move forward with development of Building B, and to provide for the 
future release of the sale restriction applicable to Unit 2645, Lofts at Dolores Park Condominium 
Exemption, Balentine has recently proposed, and the Town has approved, a housing mitigation 
plan for Building B.  The Town has also agreed to extend the deadline for commencement of 
construction of Building B for one year, through and including July 28, 2018.  This Fifth 
Amendment is intended to memorialize these approvals.  
 
                NOW THEREFORE, in consideration of the mutual rights and obligations set 
forth in this Fourth Amendment, Balentine and the Town further agree as follows:  
 
  1. The deadline for commencement of Building B is hereby extended until July 28, 
2018.  
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 2. As full satisfaction of all affordable housing mitigation requirements for all 
residential units within Building A (contains nine units) and future Building B (to contain 18 
units), Balentine and the Town agree that six (6) units within Building B shall be deed restricted 
as to occupancy, initial price, and resale, with three (3) of these units to be Category 1 units (to 
be owned and occupied by persons earning  no more than 80% of Garfield County area median 
income (AMI), and the other three (3) of these units to be Category 2 units (to be owned and 
occupied by persons owners earning no more than 100% of AMI).  Balentine and the Town 
further agree that four (4) more units within future Building B shall be deed restricted as owner- 
occupied or “RO” units.  All deed restrictions shall be substantially consistent with the forms 
attached to the original CHA as Exhibits A and B as well as subject to the 2016 Town of 
Carbondale Community Housing Guidelines (“Guidelines”), as amended from time to time.   
 

3. Unit 2645, Lofts at Dolores Park Condominium Exemption, shall continue to be 
restricted from sale, and held by Balentine for employee housing rentals pursuant to the terms of 
the original CHA, as previously amended, unless and until recordation of a condominium plat for 
Building B and deed restrictions for ten (10) units within Building B for affordable housing, 
pursuant to the terms of this Fifth Amendment.  At the time that Unit 2645 is to be released for 
sale, the Town agrees to execute and record a release document.  
 

4. Except as amended herein, the original CHA, including the above-described First, 
Second, Third and Fourth Amendments thereto, shall remain in full force and effect.  
 

5. This Fifth Amendment is expressly contingent upon Balentine’s lender’s 
execution of the “Lienholder Consent and Subordination” set forth at the end of this document. 
 

6. This Fifth Amendment may be executed by the parties and Balentine’s lender in 
one or more counterparts, all of which taken together shall constitute one instrument. 
 

7. This Fifth Amendment shall be recorded in the Office of the Garfield County 
Clerk and Recorder at Balentine’s expense.  
 

 
 

[this space left blank intentionally] 
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TOWN OF CARBONDALE 
a Colorado home rule municipal corporation 

      
 

By:______________________________ 
      Dan Richardson, Mayor 
ATTEST: 
 
 
______________________ 
Cathy Derby, Town Clerk 
 
STATE OF COLORADO } 
    } ss.  
COUNTY OF GARFIELD } 
 
 The foregoing instrument was acknowledged before me this_    day of _______________ 
2017, by Dan Richardson as Mayor and Cathy Derby as Town Clerk of the Town of Carbondale, 
Colorado. 
 
 WITNESS my hand and official seal. 
 
 My commission expires: 
 
     __________________________________ 
     Notary Public 
 

 
 
 
 

[this space left blank intentionally]
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     BALENTINE CARBONDALE HOLDINGS, LLC 
      
 

By:______________________________ 
      Rick Balentine, Manager 
 
STATE OF COLORADO } 
    } ss.  
COUNTY OF ___________ } 
 
 The foregoing instrument was acknowledged before me this_    day of _______________ 
2017, by Rick Balentine as Manager of Balentine Carbondale Holdings LLC, a Colorado limited 
liability company.  
 
 WITNESS my hand and official seal. 
 
 My commission expires: 
 
     __________________________________ 
     Notary Public 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[this space left blank intentionally] 
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LIENHOLDER CONSENT AND SUBORDINATION 
 
 The undersigned, being the holder of liens on the herein described Property pursuant to a 
Deed(s) of Trust recorded as Reception No(s). _________________________________ in the 
Office of the Clerk and Recorder of Garfield County, Colorado, hereby consents and 
subordinates the liens of its deeds of trust to the foregoing Fifth Amendment to Community 
Housing Agreement.  
 
      ___________________________________ 
      [print name of lender] 
 
      By:        
          , its     
 
      Dated:        
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF   ) 
 
 The foregoing instrument was subscribed, sworn to and acknowledged before me this             
day of                       , 2017, by         as 
____________________________  of ________________________________. 
 
 Witness my hand and official seal 
 
 My commission expires: 
             
        Notary Public 
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TOWN OF CARBONDALE 
511 COLORADO AVENUE 
CARBONDALE, CO  81623 

 
  Board of Trustees Agenda Memorandum 

 
Project No:    LU17-13 

Meeting Date:  6-13-17 

 
TITLE:    Rezoning and Amendment to the Comprehensive Plan – 76 South 2nd Street   
 
SUBMITTING DEPARTMENT:   Planning Department 
 
ATTACHMENTS:    Ordinance No. 9, Series of 2017 

Fire District Comments 
Application Materials 
Planning Commission Minutes 4-27-2017 

 
 
BACKGROUND: 
 
Applicant:  Robert Schultz Consulting 
 
Property Owner:  Carbondale Community Access Radio dba KDNK 
 
Property Location:  76 S. 2nd Street 
    
Current Zone District:  Residential High Density Zone (R/HD) District 
 
Proposed Zone District:  Historic Commercial Core (HCC) Zone District 
 
Surrounding Zoning/ Land Use:    North – HCC - Vacant 
 South – R/HD - Residential 
 East –   R/HD - Residential 
 West –  R/LD – Residential  
 
PROCESS: 
Before you tonight is an application for rezoning of a parcel from the Residential High 
Density (R/HD) zone district to the Historic Commercial Core (HCC) zone district.  The 
rezoning would require an amendment to the Comprehensive Plan to remove the 
property from the “Downtown-Old Town Periphery” designation and place it in the 
“Downtown” designation.  The Board is required to hold a public hearing and approve 
the application, deny it or continue the public hearing.   
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The Planning Commission held a public hearing for this application on April 27, 2017 
and unanimously recommended approval of both the Comprehensive Plan Amendment 
and the Rezoning.  The minutes of the meeting are attached.   
 
DISCUSSION:    
 
KDNK owns the property located at 76 S. 2nd Street, which is on the northeast corner of 
Garfield Avenue and 2nd Street.   KDNK purchased the property from a consortium of 
non-profits which included CCAH, AERF, SEI and KDNK in January of 2012.  This 
group of non-profits had purchased the property from the Town in 1997.  Before 1997, 
Town Hall was housed in the existing building.  The building is approximately 3,768 sq. 
ft.  It is located on an 11,000 sq. ft. parcel.   
 
KDNK operates a public radio station, with a classroom that is used for training, 
meetings, and gathering.  It is a non-profit entity which is supported by memberships, 
underwriting, public funding, etc.  The Residential/High Density zone district does not 
allow any of the current or past uses.   
 
KDNK is proposing to rezone the property in order to become a conforming use.  It 
would be classified as an administrative office for the main operation of KDNK.  The 
Andy Zanca Training Program, live broadcasts and live events would be classified as an 
Instructional or Performing Arts Studio.  In the past, KDNK has been prohibited from 
having “temporary special events” because it is located in a residential zone district.  A 
“temporary special event” is defined as a commercial or festive activity that takes place 
typically no more than once per year.  Table 4.2-1 of the UDC only allows “temporary 
special events” in commercial zone districts.   
 
In addition, UDC Section 7.3.1. Nonconforming Use of a Structure includes the following 
language: 
 
 No existing structure occupied by a nonconforming use shall be enlarged, 

moved, or altered except by changing the use of the structure to a use permitted 
in the zone district.   

 
 Expansion of a use not allowed in the zoning district is not permitted.   

 
As a result, KDNK is unable to expand the building because it is a nonconforming use.   
 
Section 3.7.5. of the UDC was created to address transitions between new development 
and adjoining properties which are in less intense zone districts. In this case, if KDNK is 
rezoned to HCC, the property directly to the east is zoned R/HD and has a single story 
home on the parcel.  If KDNK parcel was redeveloped, the new development would 
need to comply with at least three of the following techniques: 
 
 Structure would need to step down along the shared property line.   
 Side yard would need to be increased. 
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 The new structure must provide a comparable scale as neighboring homes. 
 Dormer and sloping roofs must be utilized.     

 
Section 3.7.5.C.2 addresses increased setbacks where a lot with nonresidential zoning 
shares a common boundary with a residentially-zoned property.   
 
The transition requirements would not apply to the southerly or west property 
boundaries of KDNK because there is no shared common boundary lines because it is 
on a corner lot.  However, both the 2nd Street and Garfield Avenue rights-of-way are 75 
ft. in width which provides separation.   
 
COMPREHENSIVE PLAN:   
 
The Future Land Use Plan shows this property in the “Downtown-Old Town Periphery” 
area.  The rezoning would require an amendment to the Comprehensive Plan to remove 
the property from the “Downtown-Old Town Periphery” designation and place it in the 
“Downtown” designation.   
 
The “Downtown” designation provides that this area is the historic center of commerce, 
culture, civic life, and celebrations - the heart of the community.  The designation calls 
for downtown commercial and institutional uses, including offices and entertainment.   
 
In addition, the Comprehensive Plan calls out the following goals, strategies and 
implementation measures:   
 
2.3 Economic Growth, Diversification and Self-Sufficiency 
 

Goal – Build from Carbondale’s economic strengths to cultivate a unique role in 
the regional economy.   
 
Strategy A – Enhance Carbondale as a destination for arts, performance, 
festivals, and performance events. 
 
Implementation Measure – Support and contribute to public art, especially 
downtown.   

 
2.8 – Diverse, Creative and Educated Community 
 

Vision – The community is continually enriched with arts and culture, special 
events, and performances that inspire civic pride, volunteerism and unity.   

 
The parcel has been used as a commercial use since the 1980’s, if not earlier.  It 
probably should have been included in the “Downtown” area during the development of 
the Comprehensive Plan. Staff would recommend amending the Comprehensive Plan.   
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REZONING CRITERIA:  
 
Under Section 2.4.2.C.3.b., amendments to the zoning map may be approved if the 
Town finds that all of the following approval criteria have been met: 
 

1. The amendment will promote the public health, safety, and general welfare; 
 

2. The amendment is consistent with the Comprehensive Plan and the purposes 
stated in this Unified Development Code; 
 

3. The amendment is consistent with the stated purpose of the proposed zoning 
district(s); 

 
4. The amendment is not likely to result in significant adverse impacts upon the 

natural environment, including air, water, noise, storm water management, 
wildlife, and vegetation, or such impacts will be substantially mitigated; 

 
5. The amendment is not likely to result in material adverse impacts to other 

property adjacent to or in the vicinity of the subject property; and 
 

6. Facilities and services (including roads and transportation, water, gas, electricity, 
police and fire protection, and sewage and waste disposal, as applicable) will be 
available to serve the subject property while maintaining adequate levels of 
service to existing development. 

 
STAFF RECOMMENDATION:   
 
Staff is in favor of the amendment to the Comprehensive Plan and the rezoning.  There 
have been commercial uses on the parcel since the 1980’s. KDNK would be allowed to 
have special events, and plan for future additions and improvements to the property.  
Staff’s findings of approval are outlined below.   
 
Staff recommends approval of the following motion:  Move to approve Ordinance No. 
9, Series of 2017, approving the amendment to the Comprehensive Plan and the 
rezoning from R/HD to HCC zone district with the following recommended 
conditions and findings:   
 
Conditions:   
 

1. All other representations of the Applicant in written submittals to the Town or in 
public hearings concerning this project shall also be binding as conditions of 
approval. 

 
2. The Applicant shall also pay and reimburse the town for all other applicable 

professional and staff fees pursuant to the Carbondale Municipal Code.  
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FINDINGS: 
 
Findings - Amendment to the Comprehensive Plan 
 
The Comprehensive Plan should be amended to reflect the current commercial use of 
the land.  The use of the land as a public radio station meets the goals in the 
Comprehensive Plan as follows:   
 

1. The public radio station builds on Carbondale’s economic strengths to cultivate a 
unique role in the regional economy.   

 
2. KDNK enhances the Town as a destination for arts, performance, festivals, and 

performance events.   
 

3. The public radio station supports and contributes to public art in its current 
downtown location.   

 
4. Public radio enriches the arts and culture, special events, and performances that 

inspire civic pride, volunteerism and unity.   
 
Findings - Rezoning 
 

1. The rezoning will promote the public health, safety, and general welfare. 
 

2. The amendment would be consistent with the proposed Comprehensive Plan 
amendment as this area is the historic center of commerce, culture, civic life, and 
celebrations-the heart of the community.  The designation calls for downtown 
commercial and institutional uses, including offices and entertainment.  The 
purposes stated in this Unified Development Code have been met.  
 

3. The amendment is consistent with the stated purpose of the proposed zoning 
district, specifically, public radio contributes to the unique commercial area and 
provides complimentary commercial to the downtown; 

 
4. The rezoning will not result in significant adverse impacts upon the natural 

environment, including air, water, noise, storm water management, wildlife, and 
vegetation, or such impacts will be substantially mitigated. 

 
5. The rezoning will not result in material adverse impacts to other property 

adjacent to or in the vicinity of the subject property. 
 

6. Facilities and services (including roads and transportation, water, gas, electricity, 
police and fire protection, and sewage and waste disposal, as applicable) are 
available to serve the subject property while maintaining adequate levels of 
service to existing development. 
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Prepared By: Janet Buck 
         ______JH____ 
         Town Manager 
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ORDINANCE NO. 9 

SERIES OF 2017 
 

AN ORDINANCE OF THE BOARD OF TRUSTEES  
OF THE TOWN OF CARBONDALE, COLORADO 

APPROVING THE APPLICATION TO REZONE 76 S. 2nd STREET 
AS PART OF THE HISTORIC COMMERCIAL CORE (HCC) ZONE DISTRICT  

 
 WHEREAS, Carbondale Community Access Radio, d/b/a KDNK, submitted an 
application to rezone 76 S. 2nd Street (the “Property”) from Residential/High Density 
(R/HD) to Historic Commercial Core (HCC); the Property is located on the northeast 
corner of Garfield Avenue and 2nd Street and is legally described as Lots 13 through 16, 
Block 2, Town of Carbondale; and  
 
 WHEREAS, the application also included a request to amend the 2013 
Comprehensive Plan to remove the property from the “Downtown-Old Town Periphery” 
designation and place it in the “Downtown” designation; and  
 
 WHEREAS, after all required notices, the Planning and Zoning Commission 
(P&Z) conducted a public hearing at 7:00 p.m. on Thursday, April 27, 2017, at which 
time the P&Z heard and considered the statements of town staff and the public and 
reviewed and considered all relevant documents and information presented at such 
hearing, all as required by law discussion; and 
 

WHEREAS, at that public hearing, much discussion concerned the fact that the 
KDNK’s present use of the Property for a public radio station is a non-conforming 
commercial use within the R/HD zone district such that KDNK could not change or 
expand its uses, or host special events; and 
 
 WHEREAS, at that public hearing, there was also discussion of the fact that 
KDNK had purchased the property from a consortium of non-profits in January of 2012, 
and that group had purchased the Property from the Town of Carbondale in 1997, and 
prior to which time it was used as Town Hall; and  
 
 WHEREAS, because the Property has been used as a commercial use since the 
1980’s, if not earlier, it could have been included in the “Downtown” area during the 
development of the 2013 Comprehensive Plan; and  
 
 WHEREAS, KDNK’s operation of a public radio station on the Property builds 
on Carbondale’s economic strengths to cultivate a unique role in the regional economy, 
enhances the Town as a destination for arts, performance, festivals, and performance 
events, and meets the goals in the Comprehensive Plan; and   
 
 WHEREAS, the P&Z subsequently recommended to the Town’s Board of 
Trustees that the request be approved as the rezoning would fulfill the purpose statement 
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Town of Carbondale 
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Page 2 of 4 
 
in Section 1.3 of Chapter 17 of the Carbondale Municipal Code (referred to herein as the 
“Unified Development Code” or “UDC”), and an amendment to the Town’s 2013 
Comprehensive Plan to change the designation to the “Downtown” designation would 
enhance the existing use of the Property by a public radio station; and 
 
 WHEREAS, after all required notices, the Town’s Board of Trustees conducted a 
public hearing on Tuesday, June 13, 2017, at which time the Board heard and considered 
the statements of town staff and the public and reviewed and considered all relevant 
documents and information presented at such hearing, all as required by law; and 
 
 WHEREAS, with regard to the requested amendment to the 2013 Comprehensive, 
Plan, the Board of Trustees finds and determines that it is appropriate to accept the 
recommendation of the P&Z and to approve the requested amendment, with the 
following findings: 
 

1. KDNK’s public radio station builds on Carbondale’s economic strengths and 
cultivates a unique role in the regional economy;   

 
2. KDNK enhances the Town as a destination for arts, performance, festivals, and 

performance events;    
 

3. KDNK’s public radio station supports and contributes to public art in its current 
downtown location;    

 
4. Public radio enriches the arts and culture, special events, and performances that 

inspire civic pride, volunteerism and unity; and   
 

5. The Property has been used for commercial purposes since the 1980’s, if not 
earlier, and as such could have been included in the “Downtown” area during the 
development of the Future Land Use Map in the 2013 Comprehensive Plan; and 

 
 WHEREAS, with regard to the requested zoning change, the Board of Trustees 
finds and determines that it is also appropriate to accept the recommendation of the P&Z 
and to rezone the Property, as the requested rezoning is consistent with the overall 
purpose statements described in Chapter 17.01, Section 1.3, of the Municipal Code and 
the 2013 Comprehensive Plan, and that the application also complies with the specific 
rezoning criteria set forth in Chapter 17.02, sub-sections 2.4.2.C.3.b.i through –vi, 
inclusive, of the Municipal Code, as follows:   
 

1. The rezoning will promote the public health, safety, and general welfare; 
 

2. The amendment will be consistent with the proposed Comprehensive Plan 
amendment as this area is the historic center of commerce, culture, civic life, and 
celebrations-the heart of the community.  The designation calls for downtown 
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commercial and institutional uses, including offices and entertainment.  The 
purposes stated in this Unified Development Code have been met;  
 

3. The amendment is consistent with the stated purpose of the proposed zoning 
district, specifically, public radio contributes to the unique commercial area and 
provides complimentary commercial to the downtown; 

 
4. The rezoning will not result in significant adverse impacts upon the natural 

environment, including air, water, noise, storm water management, wildlife, and 
vegetation, or such impacts will be substantially mitigated; 

 
5. The rezoning will not result in material adverse impacts to other property adjacent 

to or in the vicinity of the subject property; and 
 

6. Facilities and services (including roads and transportation, water, gas, electricity, 
police and fire protection, and sewage and waste disposal, as applicable) are 
available to serve the subject property while maintaining adequate levels of 
service to existing development. 

 
 NOW THEREFORE, BE IT ORDAINED by the Board of Trustees of the Town 
of Carbondale as follows: 
 

1. The 2013 Comprehensive Plan is hereby amended to remove the Property 
from the “Downtown-Old Town Periphery” designation and to instead place the Property 
in the “Downtown” designation.  
 
 2. The Property is also hereby removed from the R/HD zone district and 
placed within the HCC zone district. 
 
 3. Any future special events on the Property shall comply with all applicable 
Town permitting standards (e.g. for liquor service, street closures, noise and lighting 
requirements, etc.) according to Town requirements in effect at the time of the event.   
 

4. All representations of the Applicant in written submittals to the Town or in 
public hearings concerning this application shall also be binding as conditions of 
approval. 
 

5. The Applicant shall pay and reimburse the town for all other applicable 
professional and staff fees pursuant to the Carbondale Municipal Code.  
 

6. A copy of this ordinance shall be recorded in the Garfield County real 
property records at the expense of the Applicant. 
 

This Ordinance shall not be effective until posting and publication in accordance 
with the Town’s Home Rule Charter. Upon this Ordinance becoming effective, the 
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Town’s Zone District Map shall be amended in accordance with Chapter 17.03, Section 
3.1.2, of the Municipal Code.   
 

INTRODUCED, READ AND PASSED this ____ day of _____________, 2017. 
 
     THE TOWN OF CARBONDALE 
 
 
    By: _________________________________  
     Dan Richardson, Mayor 
 
ATTEST: 
 
 
______________________________  
Cathy Derby, Town Clerk  
 
Posted: ______________ 
Published: ____________ 
Effective: ____________ 
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PLANNING DEPARTMENT 
REVIEWING AGENCY FORM 

 
PLANNING ITEM #:   LU17 – 13 KDNK Rezoning 
 
DATE SENT:   4-12-17  
 
COMMENTS DUE:  4-19-17  
 
TO:    
 
To assist the Town in its review of this project, your review and written comments are 
requested.  Please notify the Planning Department if you will not be able to respond by 
the date listed above.  Questions regarding this project should be directed to the 
Planning Department, 963-2733. 
 
  
APPLICANT:      Robert Schultz Consulting        
 
OWNERS:          Carbondale Community Access Radio dba KDNK     
 
LOCATION:      76 S. 2nd Street (Lots 13-16, Block 2, Town of Carbondale)                                        
 
ZONE:       R/HD Residential High Density  ___________________________ 
 
PROJECT DESCRIPTION:   Rezoning parcel from R/HD to HCC and amend 
Comprehensive Plan Land Use Plan to place property in the “Downtown” designation. 
No changes to the property are proposed at this time as part of this rezoning 
application.  _____________________________________________________ 
 
PLANNING STAFF CONTACT:   Janet Buck       
 
The following are conditions or comments I would offer regarding this item: (Attach 
separate sheet if necessary) 
 

1. I have no issues with the proposed rezoning. 
 

2. The Town’s water system is capable of providing adequate fire flows for both the 
current use and for any future development that is allowed under the HCC 
zoning. 

 
 
Bill Gavette 
Deputy Chief 
 
 
 
 
 
 
 
 
 
       
 
 
 
Please return comments to both:          jbuck@carbondaleco.net  
              msikes@carbondaleco.net     
          
                                                                Planning Department 
               Town of Carbondale  
      511 Colorado Avenue 
      Carbondale, CO  81623 

ATTACHMENT I102 of 216

mailto:jbuck@carbondaleco.net
mailto:msikes@carbondaleco.net


ATTACHMENT I103 of 216



ATTACHMENT I104 of 216



ATTACHMENT I105 of 216



ATTACHMENT I106 of 216



ATTACHMENT I107 of 216



ATTACHMENT I108 of 216



ATTACHMENT I109 of 216



ATTACHMENT I110 of 216



ATTACHMENT I111 of 216



ATTACHMENT I112 of 216



4/27/2017 
 

1 | P a g e  
 

 
PUBLIC HEARING – KDNK Rezoning  
Applicant: Robert Schultz Consulting for Carbondale Community Access Radio 
Location: 76 S. Second Street 
 
Janet said that this is an application for rezoning a parcel from the Residential High 
Density zone district to the Historic Commercial Core zone district.  She stated that the 
rezoning would require an amendment to the Comprehensive Plan to remove the 
property from the “Downtown-Old Town Periphery” designation and to place it in the 
“Downtown” designation. She said that a public hearing is required and to recommend 
approval of the application, recommend denial or continue the hearing.   
 
Janet said that the property is on the northeast corner of Garfield Avenue and 2nd 
Street.   She stated that KDNK purchased the property from a consortium of non-profits 
in January of 2012.  She continued by saying that this group of non-profits had 
purchased the property from the Town in 1997.  Janet noted that before that, it was 
Town Hall.     
 
Janet said that KDNK is proposing to rezone the property in order to become a 
conforming use.  She said that in the past, KDNK has been prohibited from having 
“temporary special events” because it is located in a residential zone district. She stated 
that in addition, KDNK is unable to expand the building because it is a nonconforming 
use.   
 
Janet said that one of the things she looked at was zone districts of surrounding 
properties.  She stated that there is a new section in the UDC which was created to 
address transitions between new development and adjoining properties which are in 
less intense zone districts. She said that in this case, if KDNK is rezoned, the property 
directly to the east is zoned R/HD and has a single story home on the parcel.   
 
Janet stated that if the KDNK parcel was redeveloped, the new building would need to 
step down, have an increased side yard or be of a comparable scale.   
 
Janet said that she recommends approval of the amendment to the Comprehensive 
Plan and the rezoning with the conditions and findings in the Staff report. 
 
In closing Janet stated that there have been commercial uses on the parcel since the 
1980’s. She said that KDNK would be allowed to have special events, and plan for 
future additions and improvements to the property.  She stated that in addition, the 
public radio station builds on Carbondale’s economic strengths to cultivate a unique role 
in the regional economy and enhances the Town as a destination for the arts.   
 
Gavin Brooke asked if public functions have been shut down by Town Staff previously. 
 
Janet answered yes. 
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Michael stated that the old library building, currently the Launchpad, was granted HCC 
with restrictions on height and setbacks because of the residential neighbor directly to 
the east. 
 
Bob Shultz, of Robert Schultz Consulting, introduced Gavin Dahl, station manager of 
KDNK radio. Gavin Dahl said that having DJ meetings, membership drives, trainings, 
etc. as zoned is considered non-conforming and that rezoning to allow forty-nine people 
would be ok. He said that if there were more than fifty people that they would have their 
gatherings off-site. He said that they have no plans for development or expansion. 
Gavin Dahl stated that he just wants to follow the rules. He said that they want to be 
able to have music and screenings as well as nourish cultural enrichment. He said that 
they have done a lot of door knocking with their neighbors. He said that they realize that 
their neighbors use the parking too and that they have to be a good neighbor.  
 
Bob Schultz, representing the applicant, said that they have no drawings to go over. He 
said that they just want to keep KDNK strong and between the lines. He said that they 
had checked with all the neighbors within 360 degrees, with the exception of one that 
they couldn’t get a hold of, everyone was fine with their proposed rezoning and that 
there were no objections.  
 
Bob said that he had also checked with Mark Chain, the Town Planner at the time of the 
building sale, and that Mark told him that the plan was to rezone the property or possibly 
create a PUD. Bob said that this was really a matter of housekeeping and correcting 
what should have been done twenty years ago. Bob noted that there is an interesting 
pattern of the northeast corner of all the streets off of Main Street between Third Street 
and Weant Blvd. being Commercial or zoned HCC 
 
Motion to close the Public Hearing 
 
A motion was made by Yuani to close the Public Hearing. Ken seconded the motion and 
it was approved unanimously. 
 
Motion 
 
Gavin Brooke said that it was a logical move to approve and he made a motion to 
approve the amendment to the Comprehensive Plan and the rezoning from R/HD to 
HCC zone district with the conditions and findings in the Staff report. Marina seconded 
the motion and it was approved unanimously. 
 
Yes: Marina, Gavin, Michael, Ken, Jay, Yuani 
 
No: None 
 
Unified Development Code (UDC) Discussion 
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Janet explained that the UDC was adopted in May of 2016.  She said that when the 
UDC was adopted, the Board, the Planning Commission and Staff agreed that it was 
important to re-visit the UDC from time to time to make sure it is working as intended.   
 
Janet said that the Planning Commission asked that discussions begin on potential 
UDC amendments.   She stated that overall, Town Staff’s observations are that the 
UDC is much easier to administer than the previous codes (Titles 17 and 18).  She said 
that this is true for both Town Staff as well as the public.  Janet said that in addition, the 
adoption of the Zoning District Map earlier this year was extremely beneficial for 
everyone. She stated that Planning Staff’s opinion is that any revisions would be more 
fine tuning the code vs. a major overhaul.   
 
Janet stated that Staff has not had the opportunity to go through the UDC section by 
section to generate a list of detailed changes.  She said that however, before delving 
into details, Staff would like to hear the Commission’s overall thoughts about the UDC 
and sections which may need revisions.   
 
Janet outlined some of the larger items which Staff has included:      
 
 Variance criteria - community or public benefit rather than hardship (from P&Z) 
 Re-visit minimum lot area per dwelling unit (density) 
 Street Trees – 1 tree per 100 square feet is too many trees (Tree Board) 
 Add mobile home park standards in the UDC (Building Official) 
 Add Plat Certificates (Town Attorney) 
 40% pervious surface requirements in R/MD and R/HD – drives 3 stories (RFSD) 
 Allowed building height in HCC zone district (42 ft.) 

 
Janet said that another suggestion is that the Commission request feedback from the 
people who have used the UDC in the past year. She said for example, Staff received 
comments from the development team that prepared the architectural and site plans for 
the RFSD Employee Housing project.  Janet stated that the project was entirely in 
compliance with the UDC and that group could provide valuable feedback.   
 
Janet said that also, the Commission may want to discuss soliciting comments from the 
Town’s Boards and Commissions.   
 
Janet stated that finally, Staff would like to check in with other departments including 
Public Works, Building, Utilities, and Police for their thoughts on the UDC.   
 
Janet explained that the Planning Staff received a short amount of training from Clarion 
on how to amend the text.  She said that Clarion used a very advanced level of Word, 
where Hyperlinks are used in the UDC and that adds to the complexity of making 
revisions to the text.  She said that Planning Staff has agreed that in order to maintain 
the integrity of the UDC, that the Town should contract with Clarion or some other entity 
familiar with advanced Word to finalize any changes to the UDC.  Janet stated that 
those costs would be dependent on the extent of revisions.   
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Janet concluded by saying that Staff would recommend that the Planning Commission 
discuss their thoughts about the process and potential UDC amendment.  She said that 
finally, the Commission should provide Staff with direction on how to proceed.   
 
Points of Discussion 
 

 Invite comments from applicants since the UDC was adopted. 
 Compile a list of questions to ask applicants, possibly a survey. 
 Incentives to remove PUD’s. 
 Address minimum lot area in the UDC. 
 Land Use Table revisions. 
 Require private open common space for residential developments. 
 Why does R/HD require a conditional use permit for multi-family? 
 Revisit pervious requirement of forty percent. 
 To encourage the widest variety of input, encourage email comments, with a 

timeline. 
 Ask for input from all Boards and Commissions’. 
 Change the agenda date for PUD discussion to June 15, 2017. 
 Outline successes. 

 
Staff Update 
 
Janet said that the quarterly Planning Administrative report in the packet was a good 
summary of what the department has been busy with. 
 
Marina complemented Janet and said that it was a stellar report. 
 
Janet said that the Board of Trustees approved the RFSD housing application and that 
the comments had been that the P&Z as well as Staff did a great job. 
 
Janet said that 1st Bank was also approved. 
 
Commissioner Comments 
 
Gavin said that the CBS Village application is a testimony of how the Town should have 
taken the alley as public right-of-way, and that privatizing is a bad deal. 
 
Michael said that there was an article in the New York Times regarding Kroeger and 
their capital investments. 
 
Motion 
 
A motion was made by Gavin to adjourn. Yuani seconded the motion and the meeting 
was adjourned at 9:10 p.m. 
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